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		Abstract

		This chapter proposes a rule-based approach to attribution comprising a two-step framework that consists of asking, first, whether the purpose and scope of the defendantâ€™s duties cover the losses sustained by the claimant, subject to any clear statutory restrictions or exceptions. If the answer to this question is â€˜yesâ€™, we move on to the second step and ask whether allowing the claimant to sue will result in a wrongdoer (who may or may not be the same person as the defendant) profiting from its own wrongdoing. If, however, the answer to the first step of the framework is â€˜noâ€™, there is no need to move on to the second step. If the answer to the first question is â€˜yesâ€™ and the second question â€˜noâ€™, then the claimant should not be barred from suing the defendant on attribution grounds. In other words, the state of mind or acts of the companyâ€™s insiders should not be attributed to the company so as to preclude the company from suing either its insiders or third parties for breach of duties, where the illegality defence is raised by the defendant. However, if the answer is 'yes' to both the first and second questions, then unless there is a mechanism that can prevent the wrongdoer from profiting from its own wrongdoing under the second step of the framework, courts should hesitate in allowing the claimant to sue the defendant. 
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