

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
				

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
							
								
								Copy DOI
								

							

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	The Deregulation Deception

	
    
        
            
            







    
    










    
    
    
    











			
                    U of Penn Law School, Public Law Research Paper No. 20-44
 
        

    
	

	
	
		
		
			62 Pages
		
		

		Posted: 4 Nov 2020
		
			Last revised: 21 Jun 2021
		
		
	

	
		
			
			




	See all articles by Cary CoglianeseCary Coglianese
University of Pennsylvania Carey Law School
Natasha Sarin
Yale University Law School and Yale School of Management
Stuart Shapiro
Rutgers, The State University of New Jersey - Edward J. Bloustein School of Planning and Public Policy


		

	
	
	
	
	



	
	
	
	
		
		
	
	
		
			Date Written: June 21, 2021

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		President Donald Trump and members of his Administration repeatedly asserted that they had delivered substantial deregulation that fueled positive trends in the U.S. economy prior to the COVID pandemic. Drawing on an original analysis of data on federal regulation from across the Trump Administrationâ€™s four years, we show that the Trump Administration actually accomplished much less by way of deregulation than it repeatedly claimedâ€”and much less than many commentators and scholars have believed. In addition, and also contrary to the Administrationâ€™s claims, overall economic trends in the pre-pandemic Trump years tended simply to follow economic trends that began years earlier. Why the Trump Administration failed to deliver on its deregulatory goals, notwithstanding the power that U.S. Presidents can exert over the regulatory state, may seem puzzling. The explanation cannot rest merely with the widely held ossification theory that regulatory procedures and judicial review impede attempts to make regulatory change, for the Trump Administration completed many more significant regulatory actions than it did deregulatory ones. We suggest that substantial deregulation is more challenging to achieve than it might seem, demanding strong managerial competencies on the part of a political administration. Furthermore, political leaders do not need to accomplish major deregulation to make it seem as if they have done so. The Trump Administrationâ€™s ability to exploit even modest deregulatory actions for symbolic effect provides a case study of a political strategy that we call the deregulation deceptionâ€”and to which the regulatory state anywhere in the world can be vulnerable. What matters most to some political leaders will be the creation of a perception of dramatic deregulatory change that can be used to claim credit for positive economic trends, just as claims of excessive regulation can be used by politicians to shift blame during periods of economic distress. 
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