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		Abstract

		This guest comment for the Australian Law Journal examines two recent cases in which courts and judges in the Pacific have acted to apply and uphold judicial independence. The first case, from Kiribati, involves judicial review of executive conduct in relation to a judgeâ€™s appointment, tenure and attempted deportation. The second, in Samoa, concerns the exercise of the jurisdiction of contempt by scandalising the court as a means by which a court can protect its independence. 

Courts in the Pacific are no strangers to the adjudication of politically fraught matters.

The expectations placed upon judiciaries in post-colonial Pacific democracies differ in significant ways from the role of courts in long-established democracies. These responsibilities can make judiciaries a potential target for political interference, while at the same time making judicial independence and impartiality all the more critical. 

The temptation is to address judicial independence as a structural matter, using â€˜internationalâ€™ standards that rest on assumptions about the role of courts that do not necessarily capture the contexts in which judiciaries in the Pacific operate. This context is characterised by the legacies of colonisation including legal pluralism, and the exigencies of smallness and remoteness which, among other things, have led many Pacific judiciaries to rely on foreign judges, a phenomenon that imports its own challenges to judicial independence. This comment shows that more is required, first in the adaptation of standards to accommodate features of Pacific judiciaries, and second in the study of judges and courts themselves as key actors in defining and maintaining judicial independence. 
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