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		Abstract

		Drug courts—and the litany of other problem-solving courts that soon followed in their wake—began as a series of small-scale judicial experiments in criminal punishment reform. When this new punishment approach emerged, there was no oversight from any branch of government concerning when and whether the specialized courts could open, how they operated, whom they served, or what they accomplished. While this oversight vacuum still exists in some states, others have recently taken steps to fill this void by adopting measures to oversee how these courts operate, what occurs in them, and plan for their future. 

This Article reveals significant gap in this burgeoning oversight movement. Despite recent state efforts to govern and standardize how these courts operate, there remains virtually no consistent or meaningful oversight of problem-solving court outcomes. Although the primary justification for these resource-intensive courts is that they reduce recidivism more effectively than traditional punishment practices, there are few mechanisms in place to ensure that they do, nor consequences if they fail to achieve their stated goal. This outcome oversight vacuum has remained largely invisible, as it is often filled with individual success stories and meta analyses of drug court outcomes, many outdated and methodologically flawed, that do not provide a comprehensive perspective on current treatment court performance. 

To enhance the effectiveness of problem-solving court oversight – the topic I have been invited to analyze for this symposium – I argue that  it is time to fill the outcome oversight gap, and offer suggestions on what such oversight should entail. Certainly, if governments are going to justify the added expense and resources required by problem-solving courts with references to their recidivism reduction impact, shouldn’t we make sure they do? And if they do not achieve this goal, shouldn’t we respond accordingly? 
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