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		Abstract

		For years, instrumentalist theorists - representing a loose confederation of pragmatists, realists and economists - have dismissed the corrective justice theory of tort law as a rather quaint anachronism. Now, the instrumentalists have been joined by a couple of unlikely allies: Professors John C.P. Goldberg and Benjamin C. Zipursky. Although Goldberg and Zipursky have professed an affinity for corrective justice theory and have described their work as building on its insights, both theorists currently seem more determined to marginalize or discredit it. Indeed, in a tandem of articles recently published in the Georgetown Law Journal, these corrective justice insiders have not just challenged the theory they claim to support, they have virtually left it for dead.    

Goldberg and Zipursky wage a comprehensive assault against corrective justice theory, attacking it at virtually every level. They question its substantive content, denouncing its vapid and misleading account of tort law's core concept of wrongdoing. They critique its structural framework, decrying its inability to account for key tort characteristics like compensatory, punitive and nominal damages; injunctive relief; and jury participation. They even challenge its scope and purpose, bemoaning its lack of practical limits and questioning its practical value.    

These are powerful indictments. They are persuasive because they reach wider and dig deeper than any of the criticisms previously offered by the instrumentalists. They are all the more compelling because they come from supposed sympathetic critics. If these insiders cannot come to the defense of corrective justice - or worse still, if they are willing to join its detractors - why should anyone continue to take it seriously?    

In this article, I attempt to answer that question. In doing so, I not only point out the weaknesses in the insider critique, I present and defend an alternative, liberal justice theory of torts. This theory incorporates, but does not exclusively rely upon, corrective justice concepts. Instead, it argues that corrective justice is an integral part of a larger ethical and political system committed to protecting and promoting individual rights. 
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