

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
							
								
								Copy DOI
								

							

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Marriage and the Elephant: The Liberal Democratic State's Regulation of Intimate Relationships between Adults

	
    
        
            
            







    
    










    
    
    
    











			
                    UNC Legal Studies Research Paper No. 898740
 
        

    
	

	
	
		
		
			40 Pages
		
		

		Posted: 25 Apr 2006
		
		
		
	

	
		
			
			




	See all articles by Maxine EichnerMaxine Eichner
University of North Carolina School of Law


		

	
	
	
	
	


	
	
		
			[image: Multiple version icon]There are 2 versions of this paper
		
	


	
		
		

		
			
				

				
					

					
						
							
						

						
							
								
									Marriage and the Elephant: The Liberal Democratic State's Regulation of Intimate Relationships between Adults

								
							
							
							
								UNC Legal Studies Research Paper No. 898740
							

							
							
								
									Number of pages: 40
								
								
									Posted: 25 Apr 2006
								
								
							

							
							
								
								You are currently viewing this paper
							

							
						

						
							
							Downloads
							  160
							
						

					

					
					

					
						
							
						

						
							
								
									Marriage and the Elephant: The Liberal Democratic State's Regulation of Intimate Relationships between Adults
									

								
							
							
							
								Harvard Journal of Law and Gender, Vol. 30, No. 1, 2007, UNC Legal Studies Research Paper No. 898740
							

							
							
								
									Number of pages: 42
								
								
									Posted: 16 Aug 2012
								
								
									Last Revised: 18 Aug 2012
								
							

							
						

						
							
							Downloads
							   39
							
						

					

					
				

			

		

	

	


	
	
	
	
		
		
	
	
		
			Date Written: April 25, 2006

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		This essay discusses the current debate in legal theory over the state's proper position toward intimate relationships between adults. In it, I argue that scholars involved in this debate have reached diametrically different conclusions from one another because they have focused on only a few of the range of goods at issue in these relationships. And to complicate matters still further, these goods stand in tension with one another - some militating in favor of, others militating against, state recognition and support.      

The essay contends that a workable approach to the issue of intimate adult affiliations can only be fashioned through recognizing the diversity of goods at stake and seeking to ameliorate the tension among them. It then offers one example of such an approach. In it, the state continues to provide a civil route to formalize relationships among adults, as well as to provide particular, albeit limited, privileges to members of these relationships. Yet it requires, as well, that the state actively seek to forestall the negative consequences that can result from recognizing and subsidizing these intimate relationships between adults, including increased gender and economic inequality. 
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