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		Abstract

		Almost all significant ethical decisions that lawyers face in the practice of law involve discretion.  For some of these decisions, no rules or standards guide lawyers.  A lawyer's decision as to type of practice, location, and organizational form are examples of standardless discretionary decisions.  Because discretion is so pervasive in the practice of law, lawyers develop, either thoughtfully or haphazardly, a general approach for making these decisions.      

For a number of years, scholars of the legal profession have debated the merits of various philosophies of lawyering.  Under the philosophy of neutral partisanship, the dominant view of the lawyer's role, lawyers zealously represent their clients without moral responsibility for their actions.  The only restraints are specific legal and professional obligations. Critics of neutral partisanship have proposed a number of alternative philosophies.  These alternative philosophies draw their inspiration from moral values or from social or professional norms.  Despite an extensive debate, no philosophy of lawyering has been able to gain consensus within the profession, and none appears likely to do so.    

This state of affairs has created an individual and professional conundrum.  The discretionary nature of practice demands that lawyers adopt a philosophy of lawyering.  However, the lack of professional consensus means that lawyers receive little guidance as to how to go about developing a philosophy.    

Part I of this paper describes the wide range of discretionary decisions that lawyers face.  Part II presents the concept of a philosophy of lawyering and summarizes the major scholarly efforts to present and defend different philosophies of lawyering.  Part III offers a mechanism by which the organized bar can provide institutional support for lawyers to develop philosophies of lawyering without at the same time mandating a choice among different philosophies.  The approach has four central elements: (1) bar application statement of a philosophy of lawyering; (2) annual certification and revision of a lawyer's philosophy of lawyering; (3) required notification to clients of a lawyer's philosophy of lawyering; and (4) disciplinary actions against lawyers for flagrant violation of the terms of their philosophy of lawyering.  This paper concludes with responses to criticisms that may be leveled against this proposal. 
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