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		Abstract

		Using a functional approach to commercial law classification of contracts in software products, this article takes the position that because Article 2 of the Uniform Commercial Code works for these transactions, it should apply. This is the usual approach in the courts, increasingly even for customized software developed for a particular customer. Attempting to contract out of Article 2 using a license label thus is an ineffective legal strategy. Article 2 serves well for the issues it addresses, such as contract formation, quality warranties, and damage remedies. Further law reform will eventually be desirable for the issues at the intersection of commercial and intellectual property law, particularly default use and transfer rights and the limits of contractual (and technological) restrictions on these rights. 
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