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		Abstract

		The process of arbitration has been transformed by a series of Supreme Court decisions that have increased the enforceability of arbitration awards.  Beyond that, the Supreme Court has also taken steps to ensure the enforceability of promises to arbitrate.  These latter arbitrability issues raise questions as to who will decide whether an enforceable agreement to arbitrate has been made and what standard shall be applied in making that determination.  This article explores the arbitrability question in the wide variety of settings in which it occurs, including post-contract disputes, successor parties, and the separability doctrine which focuses on challenges to the entire contract containing the arbitration provision.  Also explored are the differing standards used to determine whether a substantive dispute is arbitrable on the merits and whether procedural preconditions to arbitration have been satisfied.  This article identifies an expectation model as the premise upon which the Supreme Court's arbitrability principles have been based, and argues that it appropriately focuses on logical inferences of the parties' intent arising from their agreement as the basis for resolving arbitrability disputes.  Reprinted with the permission of the Baylor Law Review. 
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