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		Abstract

		Communication is a constitutional aspect of all human societies. While communication using sound waves (speech) is a well-explored area of constitutional law, communication using radio has received much less attention from constitutional lawyers. Nonetheless, the relationship between constitutional law and radio communications is rapidly increasing in importance. In considering radio regulation, too often policy-makers have focused on radio spectrum management and interference among radio signals. The most important questions are not whether to have open access to spectrum (a commons approach), or spectrum auctions, or spectrum property rights, or no property rights. Much more important is to examine the relationship of fundamental political choices to constitutional aspects of radio regulation.    

Clearly across the world there is a diversity of instantiations of constitutional law. But world experience has highlighted key questions and issues that any self-conscious system of constitutional law should consider. This paper argues that there are three key constitutional questions that radio regulation should address. First, what is a good separation and balance of powers in radio regulation? Second, how should radio regulation be geographically configured? Third, how should radio regulation understand and respect personal freedom? Most persons understand revolutionary ideas that answer these three questions. The challenge is to recognize this common knowledge and apply it to radio regulation. 
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