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		Abstract

		In response to concerns over the efficacy of the WTO dispute settlement system, especially in regard to its use by developing countries, Mexico has tabled a proposal to introduce tradable remedies within the Dispute Settlement Understanding. The idea is that a country that has won cause before the WTO, and who is facing non-implementation by the author of the illegal act but feels that its own capacity to exercise its right to impose countermeasures is unlikely to lead to compliance, can auction off that right. The attractiveness of this idea is that it offers an additional possibility to injured WTO members to get something from the dispute settlement mechanism without putting into question the legal nature of the existing contract, that is, the predominantly decentralized system of enforcement in the WTO. Examining all disputes brought to the WTO since its inception, the authors find some support for Mexico's perception that developing countries face a practical problem when they attempt to carry through with effective retaliation within the WTO system. And based on the formal results of Bagwell, Mavroidis, and Staiger (2003), they describe arguments that lend some support to the efficacy of Mexico's proposed solution from the perspective of formal economic theory.    

This paper - a product of Trade, Development Research Group - is part of a larger effort in the group to promote discussions on the efficacy of the WTO dispute settlement system. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
	

	
    

    
	

	
	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Bagwell,  Kyle and Mavroidis,  Petros C. and Staiger,  Robert W., The Case for Tradable Remedies in WTO Dispute Settlement (May 20, 2004).  Available at SSRN: https://ssrn.com/abstract=610359
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	

	

	

	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Kyle Bagwell (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Stanford University - Department of Economics  ( email )

			

			
			
				
				
				
					Landau Economics Building
579 Serra Mall
Stanford, CA  94305-6072
United States

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
		

		
		
		
		

		
		
			
				
			

			
				
				
					
				
					
					
					
				
			

			
				
				
				


				National Bureau of Economic Research (NBER) 

			

			
			
				
				
				
					1050 Massachusetts Avenue
Cambridge, MA  02138
United States

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						Petros C. Mavroidis

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
						
						


						
					
					[image: Columbia University - Law School]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Columbia University - Law School  ( email )

			

			
			
				
				
				
					435 West 116th Street
New York, NY  10025
United States

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						Robert W. Staiger

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Stanford University  ( email )

			

			
			
				
				
				
					Stanford, CA  94305
United States

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				University of Wisconsin - Madison - Department of Economics  ( email )

			

			
			
				
				
				
					1180 Observatory Drive
Madison, WI  53706
United States
608-262-2265 (Phone)

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
		

		
		
		
		

		
		
			
				
			

			
				
				
					
				
					
					
					
				
			

			
				
				
				


				National Bureau of Economic Research (NBER) 

			

			
			
				
				
				
					1050 Massachusetts Avenue
Cambridge, MA  02138
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      539

			

		
		
		
			Abstract Views

			    6,566

		

		
		 
		
			Rank

			   95,323

		

		
	


	

	
		
			
				       13 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    International Trade eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                International Trade eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              714

                                    

                                    
                                        PAPERS

                                           27,397

                                    

                                

                                
                            

                        

                    

                


        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Participation in WTO Dispute Settlement: Complainants, Interested Parties and Free Riders

                        
                            By
                                
                                
                                    
                                    Chad P. Bown
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Optimal Design of International Trade Institutions: Uncertainty and Escape

                        
                            By
                                
                                
                                    
                                    B. Peter Rosendorff
                                     and 
                                
                                    
                                    Helen V. Milner
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        GATT, Dispute Settlement and Cooperation

                        
                            By
                                
                                
                                    
                                    Marie C. Thursby
                                     and 
                                
                                    
                                    Dan Kovenock
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            The Case for Auctioning Countermeasures in the WTO

                            
                                By
                                    
                                    
                                        
                                        Kyle Bagwell, 
                                        
                                    
                                        
                                        Petros C. Mavroidis, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Power Plays and Capacity Constraints: The Selection of Defendants in WTO Disputes

                            
                                By
                                    
                                    
                                        
                                        Andrew T. Guzman
                                         and 
                                    
                                        
                                        Beth A. Simmons
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Peculiarities of Retaliation in WTO Dispute Settlement

                            
                                By
                                    
                                    
                                        
                                        Kym Anderson
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Rethinking WTO Trade Sanctions

                            
                                By
                                    
                                    
                                        
                                        Steve Charnovitz
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Power Plays & Capacity Constraints: The Selection of Defendants in WTO Disputes

                            
                                By
                                    
                                    
                                        
                                        Andrew T. Guzman
                                         and 
                                    
                                        
                                        Beth A. Simmons
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	
		
			
				
			
			
		
	
		
	
		
	
		
	
		
	
		
			
				
			
			
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.125 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

