

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	The Rome Statute in Comparative Perspective

	
    
        
            
            







    
    










    
    
    
    











			
                    THE STANFORD HANDBOOK OF COMPARATIVE CRIMINAL LAW, Kevin Jon Heller & Markus Dirk Dubber, eds., 2009
 
                    U of Melbourne Legal Studies Research Paper No. 370
 
        

    
	

	
	
		
		
			55 Pages
		
		

		Posted: 21 Nov 2008
		
			Last revised: 11 Feb 2009
		
		
	

	
		
			
			




	See all articles by Kevin Jon HellerKevin Jon Heller
University of Copenhagen (Centre for Military Studies)


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: February 4, 2009

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		The Rome Statute of the International Criminal Court is both inspiring and frustrating.  On the one hand, by providing detailed definitions of the core international crimes, the possible modes of participation in those crimes, and the permissible grounds for excluding criminal responsibility, the Statute represents the international community's most ambitious attempt to create a general and special part of international criminal law.  On the other hand, most of the drafters of the Statute were diplomats who had no practical criminal law experience of any kind, much less academic expertise in international criminal law or comparative criminal law.  As a result, the Rome Statute's substantive provisions are often confusing, contradictory, and of uncertain application - an "unsystematic conglomeration from a variety of legal traditions," as one scholar has memorably put it.  

This draft book chapter attempts to provide a systematic and comparative overview of the substantive criminal law of the Rome Statute.  Section I provides an introduction to the Statute: its drafting history, jurisdictional principles, sources of law, and rules of procedure and evidence.  Section II discusses the Statute's general part: theories of punishment, liability requirements (acts and omissions, material and mental elements, modes of participation), defenses, and sanctions.  Finally, Section III examines the Statute's special part: the conceptual structure of the crimes within the jurisdiction of the Court and the crimes themselves: genocide, crimes against humanity, war crimes, and aggression.  

The chapter is aimed primarily at domestic criminal law scholars, particularly those with an interest in comparative criminal law.  But it should be of interest to international criminal law scholars, as well. 
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