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		Abstract

		The Roberts Court has viewed facial challenges with skepticism and hostility.  The Court issued one early decision suggesting that its primary concern with facial challenges was the breadth of the remedy.  More recently, however, the Court has simply denied facial challenges outright without considering the possibility of more limited relief. In these cases, the Court has focused more on the pre-enforcement and broad-ranging nature of facial challenges, expressing a preference for concrete evidence that a law has harmed, or will harm, particular classes of individuals. While placing a heavy burden on plaintiffs to demonstrate actual or likely harm, the Court has often deferred to legislative factual assertions regarding the purposes that underlie rights-infringing laws, even where those purposes are quite likely pretextual. The Roberts Courtâ€™s intolerance for facial challenges thus does more than perpetuate the Courtâ€™s longstanding confusion over the standard by which to assess such challenges; it permits the Court to withdraw from its critical role in safeguarding individual rights. This Article argues that facial challenges and facial invalidations can help to promote constitutional accountability among legislatures. When a legislature defies clearly established constitutional requirements, or when a legislatureâ€™s fact-based justifications for a rights-infringing law crumble under independent examination, a legislature repudiates its duty to uphold the Constitution.  That shortcoming infects the entire law; it is not limited to some subset of potential applications.  It is the courtsâ€™ duty in such cases, not to reward or accommodate the legislatureâ€™s failure, but to protect individual rights from it.  Complete invalidation of the law in such circumstances satisfies constitutional norms and vindicates the courtsâ€™ critical role in protecting individual rights from majority oppression. 
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