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		Abstract

		This paper was written on the occasion of the 40th anniversary of the Annual Workshop on Commercial and Consumer Law and as a contribution to a collection of retrospective essays in the 50th volume of the Canadian Business Law Journal.  In the paper, I reflect briefly on the impact of collective action on consumer access to courts, and the promised guarantee of effective justice.  In the first part of the paper, I summarize the results of an empirical study which asked class action lawyers to identify the categories of cases being litigated, including those that come within the rubric of "consumer protection actions."  I then examine two of the more significant advances in consumer rights litigation, namely, the development of the waiver of tort doctrine and the widespread rejection of mandatory arbitration clauses in consumer contracts.  In the final part of the paper, I discuss two challenges to achieving substantive justice for consumers that have recently become more pronounced:  increasing reliance on cy prÃ¨s distribution of settlements, and the effect of adverse costs awards on representative plaintiffs. 
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