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This article examines two important questions raised by Law and Economics scholars in relation to the efficient implementation of the SPS Agreement. The first is whether it is desirable to harmonize risk regulation via the WTO. The second question relates to the desirability of resorting to â€˜a universal scale for assessing the legitimacy of health and safety precautions by reference to an objective cost benefit analysisâ€™. If harmonization of risk regulation and the use of cost-benefit analysis may appear to offer a solution to the problems raised by SPS non-tariff barriers, this article shows just the opposite. Harmonization of risk regulation via WTO law is undesirable from a Law and Economics perspective. It is equally undesirable to rely on a cost-benefit test to assess the legitimacy of SPS measures. The article concludes with some concrete proposals on how to interpret the SPS Agreement, so as to respect the freedom of WTO Members to shape their own risk policy and to enable WTO 'Courts' to screen out protectionist measures. 
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