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		Abstract

		In this chapter I want to look at computer-mediated consumer purchase contracts. These are contracts made in the world of e-commerce using websites such as Amazon which exist only as electronic presences and the online presences of conventional â€œbricks and mortarâ€� retail establishments. In 2011 the value of retail online sales in the UK was Â£50.34 billion representing 12.0% of UK retail trade. In 2008 the equivalent figure was 8.6% of retail sales. In the US the market share of online sales is 9.0% (CCR 2011). In Australia and New Zealand the figure is rather lower at just under 7% but is predicated, like the UK, the US and Europe to carry on growing (Frost and Sullivan 2012). The growth of online shopping, previously fuelled by the increase in domestic broadband accessibility, now unsurprisingly mirrors the popularity in ownership of mobile devices that can access the internet; in the UK just over a quarter of adults own a smartphone, in the US that figure rises to over a third (Ofcom 2011; Pew Research Centre 2011). Continuing online retail sales growth in a period of general contraction for retail sales because of world wide economic conditions emphasizes the entrenchment of online shopping as a cultural practice. The particular example for this paper comes from a study of contracts made using eBay, which is a marketplace site that acts as an intermediary rather than as a retailer in its own right. As the paper points out contracts made using this marketplace differ from contracts made using online presences of conventional retail establishments or internet sites such as Amazon in that trust has to be established not in a brand name for goods or in a retail establishment but in an unknown individual. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: Contract, MacNeil, e-commerce

	
	

	
    

    
	

	
	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Wheeler,  Sally, What Might MacNeil Have Said About Using Ebay? (April 16, 2013). Campbell, Mulcahy and Wheeler (eds), â€˜Changing Conceptions of Contract: Essays in Honour of Ian MacNeilâ€™ (Palgrave Macmillan 2013), Forthcoming, Queen's University Belfast Law Research Paper No. 2013-07,  Available at SSRN: https://ssrn.com/abstract=2251876
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Sally Wheeler (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
						
						


						
					
					[image: Australian National University (ANU)]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Australian National University (ANU)  ( email )

			

			
			
				
				
				
					Canberra, Australian Capital Territory 2601
Australia

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				       72

			

		
		
		
			Abstract Views

			      906

		

		
		 
		
			Rank

			  587,914

		

		
	


	
		
            
            	        1 Citations
		

	

	
		
			
				      107 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Contracts & Commercial Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Contracts & Commercial Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,423

                                    

                                    
                                        PAPERS

                                           11,067

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Albert H. Choi at University of Michigan Law School

                                    

                                
                            

                        

                    

                
	
                    Law & Society: Private Law - Contracts eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Society: Private Law - Contracts eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              770

                                    

                                    
                                        PAPERS

                                            4,813

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Michael Mattioli at Indiana University Maurer School of Law (Bloomington)

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Innovation & Management Science eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Innovation & Management Science eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              278

                                    

                                    
                                        PAPERS

                                            7,431

                                    

                                

                                
                            

                        

                    

                
	
                    eBusiness & eCommerce eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                eBusiness & eCommerce eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              230

                                    

                                    
                                        PAPERS

                                            7,186

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Erik Brynjolfsson at National Bureau of Economic Research (NBER), John Little at Massachusetts Institute of Technology (MIT), Xiaoquan (Michael) Zhang at Chinese University of Hong Kong

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Bringing the Market to Life: Screen Aesthetics and the Epistemic Consumption Object

                        
                            By
                                
                                
                                    
                                    Detlev Zwick
                                     and 
                                
                                    
                                    Nikhilesh Dholakia
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Epistemic Consumption Object and Postsocial Consumption: Expanding Consumer-Object Theory in Consumer Research

                        
                            By
                                
                                
                                    
                                    Detlev Zwick
                                     and 
                                
                                    
                                    Nikhilesh Dholakia
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Social Pedagogy of Wall Street: Stock Trading as Political Activism?

                        
                            By
                                
                                
                                    
                                    Detlev Zwick, 
                                    
                                
                                    
                                    Janice Denegri-knott, ...
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Clothing Manufacturing Supply Chains, Contractual Layers and Hold Harmless Clauses: How OHS Duties Can Be Imposed over Retailers

                            
                                By
                                    
                                    
                                        
                                        Paul Harpur
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Stock Trading in the Digital Age: Speed, Agency, and the Entrepreneurial Consumer

                            
                                By
                                    
                                    
                                        
                                        Detlev Zwick
                                         and 
                                    
                                        
                                        Jonathan E. Schroeder
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.109 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

