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		Abstract

		Commercial enterprises in several industries are increasingly using aggressive marketing strategies to attract and keep customers. Amongst these strategies, the choice of the â€œrightâ€� brand is obviously key â€” and trademarks are sometimes chosen that aim at shocking existing and potential customers, especially youngsters.   

Yet, attempts to register controversial trademarks are likely to encounter legislative obstacles.  Indeed, several international, regional, and national legislations prohibit the registration of scandalous trademarks and, in general, signs that are against morality and public policy.  

The paper delves into thorny issues surrounding the registration of these trademarks in several jurisdictions including the United States, United Kingdom, European Union, and Australia. It argues, in particular, that the bans on registration of such signs are necessary to push brands out of the market that offend the most basic values of our society and the rights of vulnerable groups.  This is true even if the prohibition in question does not actually prevent traders from using the unregistered, immoral, or scandalous sign: the ban at issue is indeed still capable of discouraging its use.  

The article also highlights the relationship between the ban in question and legislation that protects commercial free speech. 
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