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		Abstract

		EU law establishes an internal market. To achieve that goal, it acts to a large extent as a regulator, setting standards. These standards are often legally binding inside of the jurisdiction of the European Union, but increasingly travel beyond the borders of the European Union on the back of the traded goods. In some areas, this leads to a â€œBrussels Effect,â€� where EU standards factually harmonize legislation at transnational level, creating a â€œrace to the topâ€� in international standards. This generates a level playing field for transnational trade, directed by the European Union as a de facto transnational regulator. Professor Anu Bradford brought forward the argument  that a de facto or de jure transnational harmonization by EU standards might be  facilitated or constrained by the World Trade Organization (â€œWTOâ€�). The WTO could strike down such regulations as purely domestic ones without taking into account the fact that these EU standards have factually already achieved what the WTO aspires: removing barriers to trade between its member countries by establishing equal treatment of all trading partners as the norm. We will call this phenomenon of the Brussels Effect the â€œReversed Harmonization Effect.â€� The WTO could also facilitate the Brussels Effect by providing a specific forum for negotiations, which favors the European Union as a dominant regulator, leading to a horizontalization of standards across the WTO. One may hence claim normatively that the WTO should take into account a broader view on the economic effect of these measures beyond their formal domestic jurisdiction by differing between domestic and horizontalized standards.  

This piece examines whether this normative claim is well-founded in the law of the WTO using the example of food trade. We will investigate whether current WTO law as applied â€œin actionâ€� has the potential to facilitate or constrain the Brussels Effect. Three famous trade disputes are analyzed to investigate this hypothesis. We conclude that, in the areas investigated, WTO law has very limited potential to jeopardize the Brussels Effect. From our study, we hence find no evidence that would support such a normative claim. 
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