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		Abstract

		This Article argues that recent empirical research regarding our acquisition and use of schemas and other knowledge structures raises unexpected and unappreciated problems for moral and criminal responsibility.    

Part II begins with an overview of several interrelated lines of research in contemporary empirical psychology, which I will call, collectively, â€œschematic psychology.â€� According to this research, we use schemas and other knowledge structures--simplified mental representations of complex real-world and imagined phenomena--to organize and sift through the potentially overwhelming flood of information our senses bring us. Indeed, such structures are fundamental to nearly all of our cognition about the world around us. Our dependence on such knowledge structures, however, has unexpected, profound, and sometimes perverse ramifications for our behavior. For one thing, such structures significantly skew our thoughts about and reactions to people and events, shaping and channeling how we feel about, interpret, and perceive them. For another, our knowledge structures are, themselves, startlingly vulnerable to both immediate and persisting environmental and social influences. Thus, schematic psychology suggests that our thoughts and choices are skewed in surprising ways by knowledge structures that are, in turn, highly susceptible to external influence.  

Part III contends that this schematic psychology can fund two sorts of challenges to traditional accounts of criminal responsibility. Part III.A sets out an internal challenge. It accepts (arguendo) that traditional accounts of responsibility correctly identify the conditions that must be satisfied in order for a person to be criminally responsible and argues that schematic psychology calls into question one of these conditions. More specifically, it argues that schematic blind spots and biases impair our â€œmoral sensitivityâ€�--and especially our sensitivity to morally significant facts about our circumstances--more often and more profoundly than we realize. If this is true, then human actors may fail the conditions for criminal responsibility more often than we have (traditionally) imagined.  

Part III.B offers an external challenge. It argues that schematic psychology itself raises hard questions about the project of attributing responsibility to individuals. Schematic psychology shows that our conduct is influenced in deep and unexpected ways by social and environmental phenomena, both circumstantial and constitutive. If this is right, holding us criminally responsible for our conduct raises fairness problems, not only because criminal punishment comes to seem like a lottery (produced by phenomena that the individual actor cannot control), but also because social and environmental phenomena come to seem more apt targets for the resentment and indignation usually directed at individuals who commit crimes. These fairness problems may, in turn, significantly undercut the reactive attitudes that sustain our blaming and punishing practices.  

Taken together, these two challenges offer bracing new reasons to doubt the traditional justifications for holding criminals responsible. Moreover, they parallel and augment several other social-science challenges that appear to converge on the same conclusion, including challenges grounded in situationist psychology and the sociology of criminogenic social conditions. In this sense, schematic contributes to the momentum of the broader, cumulative challenge from the social sciences generally. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: responsibility, criminal responsibility, moral responsibility, excuse, determinism, schematic psychology, criminogenic social conditions

	
	

	
    

    
	

	
	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Kaye,  Anders, Schematic Psychology and Criminal Responsibility (2009). 83 St. John's Law Review 565 (2009),  Available at SSRN: https://ssrn.com/abstract=2959882
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Anders Kaye (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
						
						


						
					
					[image: Thomas Jefferson School of Law]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Thomas Jefferson School of Law  ( email )

			

			
			
				
				
				
					701 B Street
Suite 110
San Diego, CA  92101
United States
619-961-4259 (Phone)

				

				
			

			
				
				
					HOME PAGE: http://www.tjsl.edu/directory/anders-kaye
				

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				       50

			

		
		
		
			Abstract Views

			      659

		

		
		
	


	

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Criminal Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Criminal Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,308

                                    

                                    
                                        PAPERS

                                            8,038

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Paul H. Robinson at University of Pennsylvania Carey Law School

                                    

                                
                            

                        

                    

                
	
                    Law & Society: Public Law - Crime, Criminal Law, & Punishment eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Society: Public Law - Crime, Criminal Law, & Punishment eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              858

                                    

                                    
                                        PAPERS

                                           17,885

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Jessica Eaglin at Cornell Law School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Law & Psychology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Psychology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              712

                                    

                                    
                                        PAPERS

                                            5,651

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Valerie P. Hans at Cornell University - School of Law, Jeffrey J. Rachlinski at Cornell Law School

                                    

                                
                            

                        

                    

                
	
                    Ethics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Ethics eJournal

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              647

                                    

                                    
                                        PAPERS

                                            9,279

                                    

                                

                                
                            

                        

                    

                
	
                    Psychological Anthropology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Psychological Anthropology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              334

                                    

                                    
                                        PAPERS

                                            4,244

                                    

                                

                                
                            

                        

                    

                
	
                    Crime & Psychology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Crime & Psychology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              233

                                    

                                    
                                        PAPERS

                                              869

                                    

                                

                                
                            

                        

                    

                
	
                    Cognitive Psychology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Cognitive Psychology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              138

                                    

                                    
                                        PAPERS

                                           11,121

                                    

                                

                                
                            

                        

                    

                
	
                    Social Neuroscience, Neuroeconomics & Neuroanthropology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Social Neuroscience, Neuroeconomics & Neuroanthropology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               39

                                    

                                    
                                        PAPERS

                                            1,566

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.083 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

