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		Abstract

		The Privileges or Immunities Clause of the Fourteenth Amendment was virtually eliminated by the Supreme Court in three cases: The Slaughter-House Cases, Bradwell v. Illinois, and United States v. Cruikshank. Today, most constitutional scholars agree that this was a terrible mistake, the effects of which continue to reverberate through our constitutional law. But, as evidenced by the Courtâ€™s decision in McDonald v. City of Chicago, both the â€œleftâ€� and â€œrightâ€� sides of the Court are reluctant to open the â€œPandoraâ€™s Boxâ€� of uncertainty created by the phrase â€œprivileges or immunities of citizens of the United States.â€� Scholars have not yet arrived at a consensus about its original meaning â€” much less about how to implement that meaning in constitutional practice.

In this article, we clear the field of a competing interpretation offered by Professor Kurt Lash. In an impressive series of articles and monograph, Lash avoids the Pandoraâ€™s Box by contending that the â€œprivileges or immunities of citizens of the United Statesâ€� are limited to the rights enumerated in the text of the Constitution, and do not include any unenumerated rights. While we agree with Lash that the enumerated rights are indeed among the â€œprivileges or immunitiesâ€� of U.S. citizens, we demonstrate his failure to establish that these are the only rights of U.S. citizens that state legislatures may not abridge.

In future work, we will present evidence of a more capacious original meaning of â€œprivileges or immunitiesâ€� of U.S. citizens, as well as a practical means for judges to identify these rights and apply them to cases and controversies. It suffices for now to say that we side with Michigan Senator Jacob Howardâ€™s explanation of â€œprivileges or immunitiesâ€� over Lashâ€™s. 
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