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		In a recent notice requesting public comment on potential changes to the Merger Guidelines, DOJ and FTC leaders assert that mergers have caused markets to become more concentrated and less competitive. To remedy this perceived problem, the Agencies requested comment on â€œwhether concentration thresholds should be adjusted to improve the efficiency and effectiveness of enforcementâ€� and â€œ[h]ow should the guidelines analyze whether there is a â€˜trend toward concentration in the industry,â€™ and what impact should such a trend have on the analysis of an individual transaction?â€� However, recent empirical research undercuts the basic premise underlying these inquiries, demonstrating (i) there is scant evidence of a broad increase in market concentration, and (ii) to the extent some nonetheless perceive such a trend, it may be explained by the trend toward defining narrower markets that have fewer competitors and higher market shares. 
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