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		Abstract

		WTO judicial bodies have shown a strong sensitivity to the broader political context in which they operate; this may become more important as WTO Members pursue through litigation trade outcomes they cannot achieve through negotiation.   

This paper examines the sensitivity of WTO judicial bodies to political considerations.  We begin by looking briefly at why it matters what panels and the Appellate Body do, in particular the implications for the WTO's dispute settlement mechanism and, more broadly, the WTO's legitimacy.  We then examine the highly controversial EC-Biotech dispute to see the variety of ways the panel defused sensitive issues. This is followed by an examination more broadly of: (a) the legal and conceptual basis for the sensitivity to the broader political context of disputes; (b) the judicial and related techniques used to balance potential political, economic and legal tensions; and (c) the limits of political considerations.  

We conclude that the dispute settlement process is highly political and that there is a balancing function of panels and the Appellate Body. Nonetheless, there are limits to the role of political considerations, and some disputes, such as US - Section 301, ultimately require political not legal solutions. 
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