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		Abstract

		This paper addresses consumer bankruptcy reform, specifically the 'means testing' proposal that is a part of H.R. 333/S. 420, currently pending in Congress.  Pushed primarily by the consumer credit industry, means testing as a concept purports to eliminate 'abuse' from the bankruptcy system by making Chapter 7 unavailable to those debtors with income above a very low level, leaving them with recourse only to Chapter 13 debt adjustment, in which they will pay a portion of their future income to creditors over a five year period.  The article looks critically at the Code’s existing 'substantial abuse' provision, 11 U.S.C. § 707(b) which was enacted in 1984, as well as the case law decided thereunder, demonstrating that the judicial discretion inherent in §707(b) is working well to eliminate truly unworthy or abusive debtors from the system – indeed far better than any of the mechanical means testing proposals devised to date.  The paper concludes that the current means testing legislation is not consistent with public policy.  Instead, the proposed Act is most likely to exacerbate loose credit extension practices and to further line the pockets of consumer credit card issuers to the detriment of the most unfortunate and needy debtors and society as a whole. 
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