

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Audiovisual Media and the Law of the WTO

	
    
        
            
            







    
    










    
    
    
    











			
                    FREE TRADE VERSUS CULTURAL DIVERSITY: WTO NEGOTIATIONS IN THE FIELD OF AUDIOVISUAL SERVICES, Christoph Beat Graber, Michael Girsberger, Mira Nenova, eds., pp. 15-64, Zurich: Schulthess, 2004
 
        

    
	

	
	
		
		
			27 Pages
		
		

		Posted: 28 Jun 2010
		
			Last revised: 5 Nov 2013
		
		
	

	
		
			
			




	See all articles by Christoph B. GraberChristoph B. Graber
University of Zurich, Faculty of Law


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: May 9, 2012

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		The regulation of audiovisual media under the WTO has always been controversial, highlighted by the difficulties in negotiations exhibited in the Uruguay Round, which formed the WTO as we know it today. This paper addresses the divide between those favouring trade liberalisation and those who argue that such media should not be regulated like other products or services, as they should come under a "cultural exception". It discusses recent negotiations in the Doha Round, which show the continuing tensions between the two perspectives. Additionally, the paper assesses WTO-Members' commitments under GATS, their National cultural policies, regarding audiovisual media, and provisions in GATT and GATS that allow for National flexibility, with respect to cultural policies. It concludes by analysing issues which have yet to be resolved. Specifically, whether an SCM-like agreement should be created for audiovisual services, the appropriateness of the classification system (as a consequence of changing technology), National rules regarding technical standards and licensing procedures and whether they could be barriers to trade, and the balance between maintaining competition and safeguarding cultural diversity.    

An updated version is published as Audio-visual Policy: The Stumbling Block of Trade Liberalisation. THE WTO AND GLOBAL CONVERGENCE IN TELECOMMUNICATIONS AND AUDIOVISUAL SERVICES, Damien GÃ©radin and David Luff (eds), pp. 165-214, Cambridge University Press, 2004. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: Audiovisual Media, WTO, GATT, GATS, Cultural Exception, Cultural Diversity, Trade Liberalisation

	
	

	
    

    
	

	
	
		JEL Classification: K21, K33, K39

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Graber,  Christoph B., Audiovisual Media and the Law of the WTO (May 9, 2012). FREE TRADE VERSUS CULTURAL DIVERSITY: WTO NEGOTIATIONS IN THE FIELD OF AUDIOVISUAL SERVICES, Christoph Beat Graber, Michael Girsberger, Mira Nenova, eds., pp. 15-64, Zurich: Schulthess, 2004,  Available at SSRN: https://ssrn.com/abstract=1611814
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Christoph B. Graber (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				University of Zurich, Faculty of Law  ( email )

			

			
			
				
				
				
					Treichlerstrasse 10
Zurich, 8032
Switzerland

				

				
			

			
				
				
					HOME PAGE: http://www.ius.uzh.ch/en/staff/professorships/alphabetical/graber/person.html
				

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      223

			

		
		
		
			Abstract Views

			    1,898

		

		
		 
		
			Rank

			  249,760

		

		
	


	
		
            
            	        1 Citations
		

	

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    IO: Regulation, Antitrust & Privatization eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                IO: Regulation, Antitrust & Privatization eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              999

                                    

                                    
                                        PAPERS

                                           22,850

                                    

                                

                                
                            

                        

                    

                
	
                    Sustainability & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Sustainability & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              874

                                    

                                    
                                        PAPERS

                                           27,593

                                    

                                

                                
                            

                        

                    

                


            

            
                
                

                	
                    International Trade eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                International Trade eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              714

                                    

                                    
                                        PAPERS

                                           27,402

                                    

                                

                                
                            

                        

                    

                
	
                    Sustainable Technology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Sustainable Technology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              605

                                    

                                    
                                        PAPERS

                                            9,862

                                    

                                

                                
                            

                        

                    

                
	
                    Information Technology & Systems eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Information Technology & Systems eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              217

                                    

                                    
                                        PAPERS

                                            3,885

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Carson Woo at University of British Columbia (UBC) - Sauder School of Business

                                    

                                
                            

                        

                    

                
	
                    Information Systems: Behavioral & Social Methods eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Information Systems: Behavioral & Social Methods eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              183

                                    

                                    
                                        PAPERS

                                            7,706

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Market Hierarchy and Copyright in Our System of Free Expression

                        
                            By
                                
                                
                                    
                                    Neil Weinstock Netanel
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        New Technologies, New Patterns of Consumer/Business Behaviour and Their Implications for Audiovisual Media Regulation

                        
                            By
                                
                                
                                    
                                    Mira Burri
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        New Technologies and the Protection and Promotion of Traditional Cultural Expressions

                        
                            By
                                
                                
                                    
                                    Mira Burri
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            The Harmonized System - Amendments and Their Impact on WTO Members' Schedules

                            
                                By
                                    
                                    
                                        
                                        Dayong Yu
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Long Tail of the Rainbow Serpent: New Technologies and the Protection and Promotion of Traditional Cultural Expressions

                            
                                By
                                    
                                    
                                        
                                        Mira Burri
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Media Access: A Question of Design

                            
                                By
                                    
                                    
                                        
                                        Jack M. Balkin
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Trade and Culture: Making the WTO Legal Framework Conducive to Cultural Considerations

                            
                                By
                                    
                                    
                                        
                                        Mira Burri
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Online Games Under WTO Law: Unresolved Classification Issues

                            
                                By
                                    
                                    
                                        
                                        Thomas Steiner
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Substantive Rights and Obligations Under the UNESCO Convention on Cultural Diversity

                            
                                By
                                    
                                    
                                        
                                        Christoph B. Graber
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            State Aid for Digital Games and Cultural Diversity: A Critical Reflection in Light of EU and WTO Law

                            
                                By
                                    
                                    
                                        
                                        Christoph B. Graber
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.099 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

