

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	A Utilitarian Justification for Heightened Standards of Proof in Criminal Trials

	
    
        
            
            







    
    










    
    
    
    











			
                    Journal of Institutional and Theoretical Economics, Vol. 167, No. 2, 2011
 
                    CLEA 2009 Annual Meeting Paper
 
        

    
	

	
	
		
		
			19 Pages
		
		

		Posted: 30 Jun 2009
		
			Last revised: 7 Apr 2011
		
		
	

	
		
			
			




	See all articles by Murat C. MunganMurat C. Mungan
Texas A&M University School of Law


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: June 29, 2009

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		This paper contributes to the interpretation of the standard of proof in criminal trials in two ways. First, it provides a purely utilitarian explanation as to why there are asymmetric costs associated with false convictions and acquittals. It relies on the fact that noncriminals may engage in precautionary activities in order to avoid false convictions. Second, it shows that this difference in the costs associated with false-conviction and -acquittal rates is under certain circumstances sufficient to justify heightened standards of proofs. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: Standard of Proof, Judicial Error, Crime and Deterrence, Precautionary Activity

	
	

	
    

    
	

	
	
		JEL Classification: K00, K14, K42

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Mungan,  Murat C., A Utilitarian Justification for Heightened Standards of Proof in Criminal Trials (June 29, 2009). Journal of Institutional and Theoretical Economics, Vol. 167, No. 2, 2011, CLEA 2009 Annual Meeting Paper,  Available at SSRN: https://ssrn.com/abstract=1427264
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Murat C. Mungan (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
						
						


						
					
					[image: Texas A&M University School of Law]
				
			

			
				
				
					
				
					
					
					
				
			

			
				
				
				


				Texas A&M University School of Law 

			

			
			
				
				
				
					1515 Commerce St.
Fort Worth, TX Tarrant County 76102
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      387

			

		
		
		
			Abstract Views

			    2,296

		

		
		 
		
			Rank

			  141,028

		

		
	


	
		
            
            	        4 Citations
		

	

	
		
			
				       21 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Criminal Procedure eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Criminal Procedure eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,279

                                    

                                    
                                        PAPERS

                                            9,327

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Paul H. Robinson at University of Pennsylvania Carey Law School

                                    

                                
                            

                        

                    

                
	
                    Empirical Studies eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Empirical Studies eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              659

                                    

                                    
                                        PAPERS

                                            8,797

                                    

                                

                                
                            

                        

                    

                


            

            
                
                

                	
                    Evidence & Evidentiary Procedure eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Evidence & Evidentiary Procedure eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              636

                                    

                                    
                                        PAPERS

                                            4,916

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Chris William Sanchirico at University of Pennsylvania Carey Law School

                                    

                                
                            

                        

                    

                
	
                    Law & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              491

                                    

                                    
                                        PAPERS

                                           14,587

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Ronald J. Gilson at Stanford Law School, A. Mitchell Polinsky at Stanford Law School

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Does Wrongful Conviction Lower Deterrence?

                        
                            By
                                
                                
                                    
                                    Henrik Lando
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Prevention of Crime and the Optimal Standard of Proof in Criminal Law

                        
                            By
                                
                                
                                    
                                    Henrik Lando
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        N Guilty Men

                        
                            By
                                
                                
                                    
                                    Alexander Volokh
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            The Optimum Enforcement of Laws and the Concept of Justice: A Positive Analysis

                            
                                By
                                    
                                    
                                        
                                        Isaac Ehrlich
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            A Public Choice Theory of Criminal Procedure

                            
                                By
                                    
                                    
                                        
                                        Keith N. Hylton
                                         and 
                                    
                                        
                                        Vikramaditya S. Khanna
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Problematic Value of Mathematical Models of Evidence

                            
                                By
                                    
                                    
                                        
                                        Ronald J. Allen
                                         and 
                                    
                                        
                                        Michael S. Pardo
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Punishment Despite Reasonable Doubt - A Public Goods Experiment with Uncertainty Over Contributions

                            
                                By
                                    
                                    
                                        
                                        Kristoffel R. Grechenig, 
                                        
                                    
                                        
                                        Andreas Nicklisch, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Punishment Despite Reasonable Doubt - A Public Goods Experiment with Uncertainty Over Contributions

                            
                                By
                                    
                                    
                                        
                                        Kristoffel R. Grechenig, 
                                        
                                    
                                        
                                        Andreas Nicklisch, ...
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.078 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

