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		Abstract

		In 2007 the Supreme Court of Canada articulated a test of material contribution to risk as an alternative to sine qua non in the Canadian law of causation.  The test elucidated in Resurfice v. Hanke was designed to address situations in which application of the but-for standard would produce injustice because of the existence of intractable uncertainty unconnected to the merits of the plaintiffâ€™s case.  In scenarios involving poorly understood technologies, the quest for proof of cause on a balance of probabilities may be a Quixotic one.  In such cases, it makes sense to impose liability on defendants who have negligently created a risk of the kind that ultimately materialized.  The 2010 decision of the BC Court of Appeal in Clements (Litigation Guardian of) v Clements drastically narrowed the scope of the material contribution exception set out in Hanke, and replaced a principled test with an arbitrary, categorical approach.  The author argues that the Hanke test strikes an appropriate balance between the interests of plaintiffs (compensation) and the public (deterrence) on the one hand, and fairness to defendants on the other. 
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