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		Abstract

		One of the core issues regarding informational privacy in the 21st century is the issue of information sharing. The question is not whether the state will engage in information sharing practices, or even whether it should. The real question is whether such practices will be subject to constitutional scrutiny and thereby required to meet a rigorous standard of justification. The Canadian Supreme Court constitutional exhibits a number of key ambiguities regarding privacy that suggest courts will find it too easy to hold that such practices do not violate a reasonable expectation of privacy. First, the court shifts between a descriptive and a normative approach to defining privacy. Second, its descriptive approach often conflates the threshold question of defining privacy with the subsequent question of balancing privacy with other important social goals. Third, some of the more normative elements that do provide content to the reasonable expectation of privacy are norms of confidentiality, which, although related, are not the same thing as norms of privacy. This paper outlines these ambiguities and shows how they operate to discount privacy within the regulatory context but in a manner that is particularly problematic if applied without regard to the issues arising from information sharing. 
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