

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
							
								
								Copy DOI
								

							

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	The Emergence and Evolution of Customary International Law

	
    
        
            
            







    
    










    
    
    
    











			
                    Minnesota Legal Studies Research Paper No. 12-40
 
        

    
	

	
	
		
		
			27 Pages
		
		

		Posted: 20 Sep 2012
		
		
		
	

	
		
			
			




	See all articles by Francesco  ParisiFrancesco  Parisi
University of Minnesota - Law School; University of Bologna
Daniel Pi
University of New Hampshire School of Law (formerly Franklin Pierce Law Center)


		

	
	
	
	
	



	
	
	
	
		
		
	
	
		
			Date Written: September 11, 2012

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		Customary international law is one of the three main sources of international law; lamentably, it has historically received little attention from law and economics scholars, despite providing rich material for economic analysis. In this chapter, we provide a concise overview of recent research on customary international law from a law and economics perspective, summarizing the main results while modestly extending some of the analyses presented. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: customary international law, public international law

	
	

	
    

    
	

	
	
		JEL Classification: K33

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	



    




	
		Suggested Citation:
		Suggested Citation
	

	
		
			Parisi,  Francesco and Pi,  Daniel, The Emergence and Evolution of Customary International Law (September 11, 2012). Minnesota Legal Studies Research Paper No. 12-40,  Available at SSRN: https://ssrn.com/abstract=2144855 or http://dx.doi.org/10.2139/ssrn.2144855 
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Francesco Parisi (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
					
					[image: University of Minnesota - Law School]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				University of Minnesota - Law School  ( email )

			

			
			
				
				
				
					229 19th Avenue South
Minneapolis, MN  55455
United States

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				University of Bologna  ( email )

			

			
			
				
				
				
					Piazza Scaravilli 1
40126 Bologna, fc 47100
Italy

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						Daniel Pi

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				University of New Hampshire School of Law (formerly Franklin Pierce Law Center)  ( email )

			

			
			
				
				
				
					Two White Street
Concord, NH  03301
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      794

			

		
		
		
			Abstract Views

			    4,098

		

		
		 
		
			Rank

			   57,999

		

		
	


	

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    University of Minnesota Law School Legal Studies Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                University of Minnesota Law School Legal Studies Research Paper Series

                                
                                    Subscribe to this  journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            5,120

                                    

                                    
                                        PAPERS

                                              909

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Thomas F. Cotter at University of Minnesota Law School

                                    

                                
                            

                        

                    

                
	
                    Comparative Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Comparative Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,670

                                    

                                    
                                        PAPERS

                                           14,913

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Francesco Parisi at University of Minnesota - Law School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Public International Law: Sources eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Public International Law: Sources eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,257

                                    

                                    
                                        PAPERS

                                            9,481

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Alan Sykes at Stanford University - Law School

                                    

                                
                            

                        

                    

                
	
                    Law, Institutions & Development eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law, Institutions & Development eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,009

                                    

                                    
                                        PAPERS

                                            8,033

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Katharina Pistor at Columbia University School of Law, Kevin E. Davis at New York University School of Law

                                    

                                
                            

                        

                    

                
	
                    Law & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              491

                                    

                                    
                                        PAPERS

                                           14,587

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Ronald J. Gilson at Stanford Law School, A. Mitchell Polinsky at Stanford Law School

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Treaty Reservations and the Economics of Article 21 (1) of the Vienna Convention

                        
                            By
                                
                                
                                    
                                    Francesco Parisi
                                     and 
                                
                                    
                                    Catherine Sevcenko
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Reciprocity-Induced Cooperation

                        
                            By
                                
                                
                                    
                                    Vincy Fon
                                     and 
                                
                                    
                                    Francesco Parisi
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Role of Reciprocity in International Law

                        
                            By
                                
                                
                                    
                                    Francesco Parisi
                                     and 
                                
                                    
                                    Nita Ghei
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Stability and Change in International Customary Law

                            
                                By
                                    
                                    
                                        
                                        Vincy Fon
                                         and 
                                    
                                        
                                        Francesco Parisi
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Paradox of Legal Harmonization

                            
                                By
                                    
                                    
                                        
                                        Emanuela Carbonara
                                         and 
                                    
                                        
                                        Francesco Parisi
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            International Customary Law and Articulation Theories: an Economic Analysis

                            
                                By
                                    
                                    
                                        
                                        Vincy Fon
                                         and 
                                    
                                        
                                        Francesco Parisi
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Hidden Bias of the Vienna Convention on the Law of Treaties

                            
                                By
                                    
                                    
                                        
                                        Vincy Fon
                                         and 
                                    
                                        
                                        Francesco Parisi
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Role of International Law in Economic Migration

                            
                                By
                                    
                                    
                                        
                                        Joel P. Trachtman
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Economic Structure of the Law of International Organizations

                            
                                By
                                    
                                    
                                        
                                        Joel P. Trachtman
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Revenge and Retaliation

                            
                                By
                                    
                                    
                                        
                                        Vincy Fon
                                         and 
                                    
                                        
                                        Francesco Parisi
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	
		
			
				
			
			
		
	
		
	
		
	
		
	
		
	
		
	
		
	
		
	
		
	
		
	
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.260 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	
