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		Abstract

		In 1999, Canadian oil became the United States’ largest source of petroleum, surpassing Saudi Arabian and Mexican oil.  There is little question that U.S. demand is driving the rapid development of the Canadian oil sands. With this in mind, this paper asks the question: What legal levers exist for Americans who are against oil sands development to challenge it?  The paper describes the avenues of challenge available and assesses their relative merits and their difficulties. Some of the avenues discussed are hortatory, some exert indirect financial pressure, and others attack development directly through regulation or lawsuits.  Part I gives a short introduction to oil sands development, the associated environmental problems, and the lobbies in favor of and against development, and considers the reasons Americans might want to discourage development. Part II focuses on current and potential future challenges under the North American Free Trade Agreement (NAFTA) and its side agreement, the North American Agreement on Environmental Cooperation (NAAEC). Part III discusses the importance of pipeline construction to oil sands development and the legal barriers the construction is facing. Part IV considers low carbon fuel standards (LCFS), which limit fuel imports based on the carbon-intensity of fuel production, and therefore have great potential to affect oil sands development. Part V discusses climate litigation, specifically lawsuits against oil sands producers for climate harms. Part VI considers a number of quasi-legal policy and market approaches and lists potential further areas of consideration and research. 
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