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		Abstract

		Few penalties imposed on a corporate criminal offender cause as much consternation as do compliance monitors.  Fundamentally, the corporate compliance monitor stands in the way of forgetting the past and going back to â€œbusiness as usualâ€� â€” at least when it comes to obeying the law.  The monitorâ€™s purpose is to see that the company follows applicable laws and regulations going forward and institutes the proper policies and procedures to help ensure compliance.  Corporations will never welcome this â€œtailâ€� to their criminal prosecutions.    

This article explores the rise of the corporate compliance monitor as a condition for settling violations of the U.S. Foreign Corrupt Practices Act (â€œFCPAâ€�) â€” a setting in which federal prosecutors routinely impose monitors.  If U.S. enforcement authorities maintain their current approach, the reality is that companies facing liability for violating the FCPA are likely to have a monitor imposed on them as part of a settlement agreement.  From the U.S. governmentâ€™s perspective, monitorships make sense for companies that violate anti-bribery laws, making it important for offending corporations to learn how to deal with monitors.  Pulling from the authorsâ€™ extensive experience with three major FCPA compliance monitorships, as well as their work assisting clients operating under an FCPA monitorship, this article aids in that process.  It also hopes to help monitors themselves, as well as the prosecutors who appoint them, in making the monitorship a more constructive feature of an FCPA settlement. 
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