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		Abstract

		International human rights law has traditionally focused on the obligations of states in fulfilling human rights — including the fulfilment of economic and social rights — through the provision of social services. This article asks how that state-focused approach fits in a world where social services are frequently privatised or contracted out. It focuses on three examples of social service provision, namely, health, education and prisons, and inquires into the obligations of the state and the private operators in relation to these services. What were the state’s obligations in relation to these services under the traditional formulation of human rights law? Are the private operators capable of having human rights obligations? Can the obligations shift directly from the state to the private operator? How does the nature of the obligations change? This article concludes that private providers of social services have certain human rights obligations within their respective spheres of activity and influence, but those obligations have a different character than the state’s obligations. At the same time, the nature of the state’s obligations changes from a duty of action to one of supervision and, where necessary, intervention. The state retains an overarching obligation to guarantee the protection and realisation of the human rights of everyone under its jurisdiction, regardless of the character of the service provider. 
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