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		Decided by the Supreme Court in 1948, Funk Brothers notably required that patent claims covering laws of nature apply those laws in novel or nonobvious ways in order to be eligible for patenting. More recently, the Supreme Court revived and expanded upon Funk Brothers' "inventive concept" approach in Prometheus, justifying its take in part on a "scope theory" of patentable subject matter advocated by the author, Mark Lemley, Michael Risch, and Polk Wagner. This book chapter criticizes the Court's inventive concept jurisprudence as well as its misinformed use of scope theory. Instead, the chapter returns to our original suggestion that patentable subject matter be grounded on a multi-factor, policy-driven test, rather than a bright-line rule that, if read expansively, could be used to invalidate and reject numerous issued and pending patents. 
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