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		Abstract

		The Hague Convention on the Civil Aspects of International Child Abduction was drafted “to secure the prompt return of children wrongfully removed to or retained in any Contracting State” and “to ensure that the rights of custody and of access under the law of one Contracting State are effectively respected in the other Contracting States.”  To that end, when a child is wrongfully removed from his country of habitual residence in violation of a valid custody order, and less than one year has elapsed since the date of abduction, the Convention provides a single remedy, set out in Article 12: return of the child “forthwith.”  Article 12 also provides that if more than one year has elapsed since the date of abduction, a child must still be returned, unless he is “now settled” in his new environment. Federal circuit courts have addressed whether the one-year time period in Article 12 may be tolled to prevent an abducting parent who successfully conceals her child for more than one year from benefiting from the so-called “settled defense.”  This Article focuses on a legal question that is intertwined with the equitable tolling question: whether the Convention or its implementing legislation grants United States federal or state courts equitable discretion to return a child deemed settled.  This Article argues that, in light of the Convention’s text and drafting history, principles of federalism, and the legislative history of the Convention’s implementing legislation, federal courts lack such authority entirely, and state courts possess it pursuant only to state family law. 
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