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		Abstract

		It has long been assumed that the doctrine of patent eligibility’s prohibition of patents on “laws of nature,” “natural phenomena,” and “products of nature” rests on legalistic interpretations of those terms. But there is good reason to doubt this assumption. Since the doctrine’s inception, the Supreme Court has yet to provide any framework, formula, or factors explaining these “natural” terms. Rather, the Court has increasingly fixated on a list of scientific tropes, such as gravity, the heat of the Sun, and extracted metals, that it believes are true examples of “natural laws,” “phenomena,” and “products.”  

An actual examination of scientific philosophy, however, demonstrates that these concepts are anything but true examples of “natural laws,” “phenomena,” and “products.” And one branch of scientific philosophy in particular, natural complexity, focuses on why such terms are ultimately unworkable today. This disconnect between patent eligibility’s appeal to science and natural complexity’s agnosticism of patent eligibility’s terms explains some of the problems patentable eligibility faces today in applying the terms “laws of nature,” “natural phenomena” and “products of nature” to current technologies.   

Interestingly, the solution to these difficulties may lie in recognizing that the doctrine of patent eligibility is, itself, complex: that rather than breaking down its analysis into cognitively easier subparts, it operates under the burden of a complicated and unworkable whole. Solutions to analogous scientific problems revolve around the strategies of “decomposition” and “localization,” i.e., “decomposing” a system into cognitively manageable subparts and “localizing” those subparts to functions of the overall system. In this way, researchers can develop a coherent description of the system as a whole. While this may appear inapplicable to the law, other complex areas of jurisprudence use this methodology to break down high-order, generalized questions into separate “factors” or “prongs” that map to the law’s substantive purposes. Harnessing decomposition and localization for patent eligibility — rather than attempting to resolve the grander question of what a “natural law” is — may go a long way in developing a coherent, legalistic, and yet simple framework to the century-and-a-half old doctrine. 
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