

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
							
								
								Copy DOI
								

							

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Bank Act – PPSA Interaction: Still Waiting for Solutions

	
    
        
            
            







    
    










    
    
    
    











			
                    Canadian Business Law Journal, Vol. 52, p. 248, 2012
 
        

    
	

	
	
		
		
			23 Pages
		
		

		Posted: 2 Jan 2012
		
			Last revised: 5 May 2017
		
		
	

	
		
			
			




	See all articles by Roderick J. WoodRoderick J. Wood
University of Alberta - Faculty of Law


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: January 2, 2012

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		The co-existence of a federal secured transactions regime (Bank Act security) and a provincial personal property security system (the PPSA) has given rise to a number of difficulties concerning the resolution of priorities. There has been a recent burst of activity – two Supreme Court of Canada decisions in 2010 followed by a federal legislative response in the form of an amendment to the Bank Act provisions, which the government expects to put in place by April 2012. Unfortunately, this latest legislative amendment is wholly inadequate. The new priority rule fails to confront the fundamental root of the problem: the fact that the priority mechanisms of the two regimes are based on two radically different ideas. It is a band aid solution that does not resolve the lack of compatibility between the two systems, but which will produce new interpretive problems and generate more litigation. As a consequence, many of the significant transactional efficiencies introduced by the modernization of provincial secured transactions law are severely compromised. 
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