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		Abstract

		This paper presents a reappraisal of Vilhelm Lundstedt's theory of legislation, and argues that it has a lot to contribute to theories of modern legal systems.  Lundstedt argued that the conceptual apparatus of legal theory â€“ notions of rights, duties, culpability, responsibility, binding legal rules â€“ is fundamentally incapable of contributing anything to our knowledge or understanding of legislation and, by extension, of law.  To understand legislation, we must focus instead on its social function, and on what he called samhÃ¤llsnyttan, loosely, the usefulness of the law to society, or the social benefit it provides.   

I argue in this paper that, contrary to the standard account,  Lundstedtâ€™s rejection of the traditional conceptual apparatus of legal thought is built on a complex theory of the nature of legal knowledge and, hence, of the reality of legal concepts. His claim that legislation must be approached from the perspective of its usefulness to society was not a normative claim in relation to how legislation ought to be interpreted, as his critics assumed, but a descriptive claim as to its nature; and as to the nature of the discretion that legal actors exercise in legislative and interpretive activities. I show that his claim has a sound theoretical basis, and makes a strong case that dealing with the complexities of law, statute and regulation that characterise legal systems today requires an approach that looks beyond internal fit, to the institutional character and social function of law. 
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