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		The defining moments in Justice Kennedy’s tenure on the Court came in Planned Parenthood of Southeastern Pennsylvania v. Casey, Lawrence v. Texas, and United States v. Windsor,  where the Court did to the Constitution — in the name of liberty — what it also did — in the name of democracy — to Florida’s citizens in Bush v. Gore. In all three cases, Justice Kennedy’s reliance on a broad conception of liberty, rather than equal protection principles, shifted the balance too heavily in favor of judicial, rather democratic, creation of unenumerated fundamental rights.   
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