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		Abstract

		This paper is an invited contribution to an immigration symposium in the Michigan Journal of Law Reform.    

In 2013, the Supreme Court in Moncrieffe v. Holder rejected a Board of Immigration Appeals order of removal from the United States of a long-term lawful permanent resident based on a single criminal conviction involving possession of a small amount of marijuana.  In so doing, the Court answered a rather technical question concerning the definition of an â€œaggravated felonyâ€� under the U.S. immigration laws.      

Because the arrest and drug conviction were not challenged in the federal removal proceedings, the Court in Moncrieffe v. Holder did not have before it the full set of facts surrounding the state criminal prosecution of Adrian Moncrieffe.  However, examination of the facts surrounding the criminal case offers important lessons about how the criminal justice system works in combination with the modern immigration removal machinery to disparately impact communities of color.  By all appearances, the traffic stop that led to Moncrieffeâ€™s arrest is a textbook example of racial profiling.    

This Article considers the implications of the facts and circumstances surrounding the stop, arrest, and drug crimination of Adrian Moncrieffe for the racially disparate enforcement of the modern U.S. immigration laws.  As we shall see, Latina/os, as well as other racial minorities, find themselves in the crosshairs of both the modern criminal justice and immigration removal systems.    

Part II of the Article provides details from the police report of the stop and arrest that led to Adrian Moncrieffeâ€™s criminal conviction.  The initial stop for a minor traffic infraction is highly suggestive of a pretextual traffic stop of two Black men on account of their race.  Wholly ignoring the racial tinges to the criminal conviction, the U.S. Supreme Court only considered the convictionâ€™s immigration removal consequences â€“ and specifically the Board of Immigration Appealsâ€™ interpretation of the federal immigration statute, not the lawfulness of the original traffic stop and subsequent search.      

The police report describes what appears to be a routine traffic stop by a police officer who, while apparently trolling the interstate for drug arrests in the guise of â€œmonitoring traffic.â€�  The officer stopped a vehicle with two Black men â€“ â€œtwo B/Mâ€™s,â€� as the officer wrote â€“ based on the tinting of the automobile windows.  Even if the stop and subsequent search did not run afoul of the Fourth Amendment, Moncrieffe appears to have been the victim of racial profiling.  A police officer, aided by a drug sniffing dog, in drug interdiction efforts relied on a minor vehicle infraction as the pretext to stop two Black men traveling on the interstate in a sports utility vehicle with tinted windows.      The Moncrieffe case exemplifies how a racially disparate criminal justice system exacerbates racially disparate removals in a time of record-setting deportations of noncitizens.  Although he was fortunate enough to stave off deportation and separation from an entire life built in the United States, many lawful permanent residents are not nearly so lucky. 
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