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		Abstract

		The future of tort liability will be shaped by how the civil justice system promotes its core concerns of compensation and deterrence consistent with its historic patterns of development, as applied to the changing circumstances in which tort law is daily called upon to define the norms of everyday conduct. Chief Judge Shaw gave classic expression to this view of a developing law that serves society's changing needs and circumstances:  

It is one of the great merits and advantages of the common law, that, instead of a series of detailed practical rules, established by positive provisions, and adapted to the precise circumstances of particular cases, which would become obsolete and fail, when the practice and course of business, to which they apply, should cease or change, the common law consists of a few broad and comprehensive principles, founded on reason, natural justice, and enlightened public policy, modified and adapted to the circumstances of all the particular cases which fall within it.  

Accordingly, the best assessment of future toxic tort liability is only as good as our analysis of the ends and means of tort law.  In seeking to measure the scope of their expanding exposure to toxic tort liability, therefore, corporations and corporate managers must look beyond recent precedent and take into consideration the broader prognosis for normative and material changes in tort law as a whole.  

This Article will first examine how tort law, as a whole, has evolved, and how, in its brief history, toxic tort law has followed much the same evolutionary path. On this most general level, the factors that have influenced the development of general tort and toxic tort law are virtually identical. This Article will then turn to an examination of the special concerns and considerations which must enter into the future evolution of a jurisprudence uniquely tailored to toxic torts. Finally, this Article will propose that a workable jurisprudence of toxic torts is only possible if courts are willing to base their conclusions on a moral foundation previously eschewed by public law and other politically-based models of toxic tort liability. 
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