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		Abstract

		Since its initial enactment over forty years ago, federal law purporting to guarantee a free, appropriate, public education to disabled children has been undercut by repeated amendments and by judicial decisions.  Though many have argued that the apparent abandonment of the national commitment to special education law was the inevitable product of either the structure of the law itself, the growing scarcity of public resources, or some combination of the two, this article argues that what we are seeing is part of a larger pendulum swing between progressive and conservative impulses in American law.  The enactment of the â€œEducation for All Handicapped Children Actâ€� in 1975, marked a high water mark for social welfare politics and, regardless of the resulting unfairness of retreat, it was probably inevitable.  

Nevertheless, the animosity between parents of disabled children and public educational institutions created to serve the children has been exacerbated by the courtsâ€™ failure to recognize that the Act created the potential for finding a fiduciary relationship between parents and school districts.  Such a relationship, if recognized, would result in a disclosure obligation requiring school districts and the like to deal openly and honestly with parents.  

Full disclosure is a partial solution at best.  It will not magically eliminate funding shortages or necessarily resolve disputes on the efficacy of programming.  It will however force school administrators to confront and acknowledge the current inequalities between public and private programming and create the basis for a new coalition between parents and educators in seeking to attain common goals. 
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