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		Abstract

		In Howe (1987) the House of Lords held that duress is no defence to murder. The Lords relied upon three main arguments:  

1. The Heroism Argument: citizens can legitimately be expected to sacrifice their own lives heroically, rather than take an innocent third partyâ€™s on the orders of a duressor.  

2. The Terrorism Argument: duress must be unavailable lest terrorists or organised criminals cajole innocent citizens into carrying out murders.  

3. The Competence Argument: courts should defer to the legislature when developing the common law in an area where doctrine is relatively clear, and the issues raised are viewed properly as controversial.  

Textbooks tend to focus on Lord Hailsham LCâ€™s endorsement of the Heroism Argument, and its reliance on upholding the sanctity of life. The Lords are chastised for endorsing a â€˜blueprint for saintlinessâ€™ (as JC Smith put it). This chapter â€“ for a forthcoming collection on landmark cases in English criminal law â€“ seeks to rehabilitate the decision in Howe by arguing that it should be seen as a landmark endorsement of the Competence Argument. Given the relatively stable nature of the law on duress and murder before Howe, the inherent epistemic and deliberative limitations placed on criminal courts (even at the highest appellate level), and the fraught issues of morality and politics involved in decisions about when killing is not criminal, the Lordsâ€™ decision is defensible. 
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