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		The U.S. Patent and Trademark Office (“USPTO”) -- and its quasi-judicial body, the Patent Trial and Appeal Board (“PTAB” or “Board”) -- has implemented new, fast-paced patent review procedures with minimal discovery and maximum efficiency. In the first two years of existence, the proceedings have proved potent, with over 2,000 petitions filed, many resulting in trial, and some holding unpatentable claims and canceling patents. Yet parties, practitioners, rights-holders, and litigants may not realize that these trials allow for challenges to design patents. Indeed, a handful of design patents have been challenged, resulting in several cases in the design being held unpatentable. With different operative law, design patents present unique challenges in inter partes (“IPR”) and post-grant review (“PGR”) proceedings. We analyze the handful of design patents, attempting to shed light on how the PTAB will implement this variation on a theme. 
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