

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
			
		
			
		
			
		
			
		
			
		
			
		
			
				
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
							
								
								Copy DOI
								

							

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Dispute Settlement in the WTO. Mind Over Matter

	
    
        
            
            







    
    










    
    
    
    











			
                    Robert Schuman Centre for Advanced Studies Research Paper No. RSCAS 2016/04
 
                    Columbia Public Law Research Paper No. 14-500
 
        

    
	

	
	
		
		
			41 Pages
		
		

		Posted: 4 Feb 2016
		
			Last revised: 18 Mar 2016
		
		
	

	
		
			
			




	See all articles by Petros C. MavroidisPetros C. Mavroidis
Columbia University - Law School


		

	
	
	
	
	


	
	
		
			[image: Multiple version icon]There are 2 versions of this paper
		
	


	
		
		

		
			
				

				
					

					
						
							
						

						
							
								
									Dispute Settlement in the WTO. Mind Over Matter

								
							
							
							
								Robert Schuman Centre for Advanced Studies Research Paper No. RSCAS 2016/04, Columbia Public Law Research Paper No. 14-500
							

							
							
								
									Number of pages: 41
								
								
									Posted: 04 Feb 2016
								
								
									Last Revised: 18 Mar 2016
								
							

							
							
								
								You are currently viewing this paper
							

							
						

						
							
							Downloads
							  410
							
						

					

					
					

					
						
							
						

						
							
								
									Dispute Settlement in the WTO (Mind Over Matter)
									

								
							
							
							
								Robert Schuman Centre for Advanced Studies Research Paper No. RSCAS 2015/34
							

							
							
								
									Number of pages: 41
								
								
									Posted: 17 Jul 2015
								
								
							

							
						

						
							
							Downloads
							  181
							
						

					

					
				

			

		

	

	


	
	
	
	
		
		
	
	
		
			Date Written: January 1, 2016

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		The basic point I advocate in this paper is that the WTO Dispute Settlement System aims to curb unilateralism. No sanctions can be imposed, unless if the arbitration process is through, the purpose of which is to ensure that reciprocal commitments entered should not be unilaterally undone through the commission of illegalities. There are good reasons though, to doubt whether practice guarantees full reciprocity. The insistence on calculating remedies prospectively, and not as of the date when an illegality has been committed, and the ensuing losses for everybody that could or could not be symmetric, lend support to the claim that the WTO regime serves â€˜diffuseâ€™ as opposed to â€˜specificâ€™ reciprocity. Still, WTO Members continue to routinely submit their disputes to the WTO adjudicating fora, showing through their behaviour that they would rather live in a world where punishment is curbed, than in world where punishment acts as deterrent since full reciprocity would be always guaranteed. 
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