

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	The Real Social Security Disability Fraud(s)

	
    
        
            
            







    
    










    
    
    
    











			
                    DePaul Journal for Social Justice, Vol. 9, No. 1, p. 93, 2016
 
                    Thomas Jefferson School of Law Research Paper No. 2764649
 
        

    
	

	
	
		
		
			45 Pages
		
		

		Posted: 21 Apr 2016
		
		
		
	

	
		
			
			




	See all articles by Steven K. BerensonSteven K. Berenson
Thomas Jefferson School of Law


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: 2015

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		In early 2014, the Manhattan District Attorney announced indictments in one of the largest Social Security Disability (SSD) fraud schemes to have taken place to date. Most of the fraudulent claimants were former New York City (NYC) police officers and fire fighters, many of whom alleged mental disabilities such as post-traumatic stress disorder as a result of their involvement in responding to the September 11, 2001, terrorist attacks. However, the claimants' allegations of disability were belied by the lives that they led, often documented by photographs of the claimants boating, skiing, and surfing posted on their Facebook pages. The fraud happened at a time of already great concern over the fiscal solvency of the SSD system.  Current estimates have the system becoming insolvent within 3 or 4 years, unlike the more frequently discussed Social Security Retirement and Medicare systems, both of which are projected to remain solvent for at least a couple of more decades into the future.  

The day after the indictments were announced, Social Security Administrative Law Judge D. Randall Frye, who is President of the Association of Administrative Law Judges, published an editorial in the New York Times, advocating changes to the SSD system that he claimed would reduce the incidence of fraud and would help the fiscal solvency of the system. Fryeâ€™s primary recommendation was to replace SSD's "inquisitorial" hearing system with a full-blown adversary adjudication system.  

Taken together, coverage of the NYC fraud scheme, concerns about the fiscal solvency of the SSD system, and Judge Frye's arguments, perpetrate a number of frauds or falsehoods about the SSD system. A major purpose of this article is to rebut three of those frauds: (1) that it is too easy to get SSD benefits; (2) that an adversarial adjudicatory system would improve SSD outcomes; and (3) that the SSD system makes reliable determinations regarding SSD claimants' ability to work. In addition to relying on published data and literature, the article relies on the case of a recent homeless veteran's efforts to obtain SSD benefits to support its arguments.  

Though rebutting the first two frauds mentioned above does not call for any major reforms to the current system, rebutting the third fraud does. Thus, this article goes on to recommend scrapping the vocational aspects of the current SSD system, in favor of a new system that would combine vocational training and placement services, and income support, in an effort both to ensure the fiscal solvency of the SSD system, and to provide better assistance to the victims of fundamental economic change and dislocation. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: social security, disability, adversarial, inquisitorial

	
	

	
    

    
	

	
	
		JEL Classification: K19

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Berenson,  Steven K., The Real Social Security Disability Fraud(s) (2015). DePaul Journal for Social Justice, Vol. 9, No. 1, p. 93, 2016, Thomas Jefferson School of Law Research Paper No. 2764649,  Available at SSRN: https://ssrn.com/abstract=2764649
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Steven K. Berenson (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
					
					[image: Thomas Jefferson School of Law]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				Thomas Jefferson School of Law  ( email )

			

			
			
				
				
				
					701 B Street
Suite 110
San Diego, CA  92101
United States
619-961-4205 (Phone)

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				       45

			

		
		
		
			Abstract Views

			      480

		

		
		
	


	

	
		
			
				       69 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Thomas Jefferson School of Law Legal Studies Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Thomas Jefferson School of Law Legal Studies Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            4,898

                                    

                                    
                                        PAPERS

                                              432

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Robert Wickman at Thomas Jefferson School of Law, Anders Kaye at Thomas Jefferson School of Law

                                    

                                
                            

                        

                    

                
	
                    Political Economy: Government Expenditures & Related Policies eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Political Economy: Government Expenditures & Related Policies eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,140

                                    

                                    
                                        PAPERS

                                           19,034

                                    

                                

                                
                            

                        

                    

                


            

            
                
                

                	
                    U.S. Administrative Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                U.S. Administrative Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              984

                                    

                                    
                                        PAPERS

                                            6,755

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        William Funk at Lewis & Clark Law School

                                    

                                
                            

                        

                    

                
	
                    Disability Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Disability Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              573

                                    

                                    
                                        PAPERS

                                            2,922

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Arlene S. Kanter at Syracuse University - College of Law

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.078 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

