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		Abstract

		The ninth edition (2012(2)) of New Zealand’s standard form Agreement for Sale and Purchase of Real Estate contains a misdescription clause (cl 5.4) that allows the purchaser to cancel the agreement when one of the cancellation tests under s 7 of the Contractual Remedies Act is satisfied. This article will explore the history of misdescription clauses and will argue that the revised wording of such clauses has largely made them redundant. They now serve no purpose aside from regulating the circumstances in which a purchaser can claim compensation prior to settlement for the vendor’s misdescription. This article will argue that there is no need to continue to keep cl 5.4 and that pre-settlement compensation could be regulated by a rewritten cl 7.1. This article will also discuss whether pre-settlement compensation should be able to be claimed for pre-contractual misrepresentations or whether it should be limited to misdescriptions contained within the contract itself. It will argue that while there may be good arguments to include misrepresentations, the danger for abuse by purchasers alleging misrepresentations is too great to take such a step. 
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