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		Abstract

		This article will address the apparent tension between, on the one hand, New York City’s affordable housing plans and related neighborhood-preserving efforts, and, on the other, the policy goals of national and local fair housing laws. In particular, this article considers how New York City might approach reconciling imperatives that should operate in tandem rather than in opposition. Part II addresses the obstacles the City faced when it introduced and first promoted zoning amendments, Mandatory Inclusionary Housing (MIH) and Zoning for Quality and Affordability (ZQA), which require construction of permanently affordable residential units in rezoned areas. Additionally, it considers questions that remain as a result of the expiration of a state tax subsidy law that developers of projects with affordable units expected to have available. Part III discusses the City’s efforts to strengthen the neighborhoods that are likely to be rezoned against gentrification and dislocation pressures, including reliance on the Community Preference Policy, which gives eligible residents of a community district in which a qualifying affordable housing development is sited, a priority in applying for 50% of the affordable units. This Part also discusses the implications of the challenge to the Community Preference Policy in Winfield v. City of New York, a lawsuit claiming that the Policy reinforces existing residential segregation by denying income-eligible City residents equal access to affordable units based on the community district in which they live, constituting intentional and disparate – impact discrimination on the basis of race under the federal Fair Housing Act and the City’s Human Rights Law. The article concludes with reflections on how the City might pursue affordable housing objectives while avoiding the risk of fair housing violations that this legal challenge has raised. 
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