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		Abstract

		In recent cases involving patent validity, the Federal Circuit has held that a district court’s judgment is not immune from modification by an “intervening judgment” unless all issues have been fully adjudicated. Debate over this requirement has led to vigorous dissents from panel decisions and denials of petitions for rehearing. The rule’s proponents argue that it follows from controlling precedent. Critics counter that the rule violates constitutional separation of powers principles and is inconsistent with modern appellate practice regarding preclusion.   

This Comment argues that none of the arguments for the rule — or the dissenters’ contrary position — are legally determinative. Instead, the court should adopt a flexible alternative under which  district courts would have discretion to adhere to their prior remedy decisions despite intervening administrative judgments of invalidity. Such a rule would allow courts both to prevent litigants from abusing administrative challenges and to preserve the viability of injunctions. In addition, the proposed rule would encourage courts to more carefully communicate their decisions. It might also secure approval from those who disagree with the Federal Circuit’s constitutional analysis. 
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