

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Administrative Law in Public-Sector Employment Relationships

	
    
        
            
            







    
    










    
    
    
    











			
                    South African Law Journal (2008), Vol. 125, No. 2, pp. 307-30.
 
        

    
	

	
	
		
		
			24 Pages
		
		

		Posted: 26 Sep 2016
		
		
		
	

	
		
			
			




	See all articles by Richard StaceyRichard Stacey
University of Toronto, Faculty of Law


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: June 1, 2008

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		A number of contrasting and conflicting approaches have emerged in the South African high courts, the Supreme Court of Appeal and the Constitutional Court of South Africa in regard to the question whether the actions of the state as an employer are subject to the controls of administrative law and must be consistent with the constitutional principles of administrative justice. This paper argues that public-sector employment decisions can be defined as 'administrative actions' and must be considered 'public-law wrongs' whenever they are unlawful, unreasonable or procedurally unfair. There is no reason to deny the protection of administrative law to public-sector employees merely because they are employees. If the power exercised or the function performed is public and in terms of legislation, the remedies of administrative justice must be available to public sector employees. 
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