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		Abstract

		This is the third in a series of articles exploring the liability implications for technologically-mediated health care. In the first, Cyber-Malpractice: Legal Exposure for Cybermedicine, 25 Am. J. Law & Med. 327 (1999), I primarily looked at online providers and the difficulties faced in constructing causes of action against online medical advice sites. In the second, Structural and Legal Implications of e-Health, 33(4) J. Health L. 606 (2000), I explored some of the more fundamental structural changes wrought by eHealth and outlined some of their implications for liability models. In this article I argue that two well-publicized and pressing health care issues, ensuring the privacy of health information and combating the medical error problem, are closely related. I argue that they find common ground in process re-engineering and the adoption of technologies that, at an operational level, will intersect and frequently combine. The article also explores how infrastructure developments and how some unintended consequences of the HIPAA Privacy Regulations will have important effects on malpractice law and process, in some cases shifting the balance much further towards plaintiffs. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
	

	
    

    
	

	
	
		JEL Classification: I18, K13, K32, K41

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	

























    
    










    
    
    
    
















	



    




	
		Suggested Citation:
		Suggested Citation
	

	
		
			Terry,  Nicolas P., An Ehealth Diptych: The Impact of Privacy Regulation on Medical Error and Malpractice Litigation. American Journal of Law & Medicine, Vol. 27, 2001,  Available at SSRN: https://ssrn.com/abstract=286778 or http://dx.doi.org/10.2139/ssrn.286778 
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Nicolas P. Terry (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
					
					[image: Indiana University Robert H. McKinney School of Law]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				Indiana University Robert H. McKinney School of Law  ( email )

			

			
			
				
				
				
					530 W. New York St
Indianapolis, IN  46202
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      491

			

		
		
		
			Abstract Views

			    7,584

		

		
		 
		
			Rank

			  106,904

		

		
	


	
		
            
            	        1 Citations
		

	

	
		
			
				      129 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Saint Louis University School of Law Legal Studies Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Saint Louis University School of Law Legal Studies Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            5,062

                                    

                                    
                                        PAPERS

                                              556

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Molly Walker Wilson at Saint Louis University - School of Law, Dana M. Malkus at Saint Louis University - School of Law

                                    

                                
                            

                        

                    

                
	
                    Cyberspace Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Cyberspace Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            2,017

                                    

                                    
                                        PAPERS

                                           12,798

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Peter Swire at Georgia Institute of Technology - Scheller College of Business, Jonathan L. Zittrain at Harvard Law School and Harvard Kennedy School of Government, Kalie Mayberry at Harvard University - Harvard Law School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Torts & Products Liability Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Torts & Products Liability Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              812

                                    

                                    
                                        PAPERS

                                            8,684

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Keith N. Hylton at Boston University - School of Law

                                    

                                
                            

                        

                    

                
	
                    Health Care Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Health Care Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              736

                                    

                                    
                                        PAPERS

                                            8,198

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Erin C. Fuse Brown at Georgia State University College of Law , Jaime S. King at Faculty of Law, The University of Auckland

                                    

                                
                            

                        

                    

                
	
                    Innovation Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Innovation Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              260

                                    

                                    
                                        PAPERS

                                           29,420

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        First Do No Harm?: Tort Reform and Birth Outcomes

                        
                            By
                                
                                
                                    
                                    Janet Currie
                                     and 
                                
                                    
                                    W. Bentley Macleod
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Medical Malpractice Reform and Physicians in High-Risk Specialties

                        
                            By
                                
                                
                                    
                                    Jonathan Klick
                                     and 
                                
                                    
                                    Thomas Stratmann
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Does Malpractice Liability Keep the Doctor Away? Evidence from Tort Reform Damage Caps

                        
                            By
                                
                                
                                    
                                    David A. Matsa
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            An Empirical Study of the Impact of Tort Reforms on Medical Malpractice Payments

                            
                                By
                                    
                                    
                                        
                                        Ronen Avraham
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Defensive Medicine and Disappearing Doctors?

                            
                                By
                                    
                                    
                                        
                                        Katherine Baicker
                                         and 
                                    
                                        
                                        Amitabh Chandra
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Impact of Medical Liability Standards on Regional Variations in Physician Behavior: Evidence from the Adoption of National-Standard Rules

                            
                                By
                                    
                                    
                                        
                                        Michael Frakes
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Impact of Tort Reform on Employer-Sponsored Health Insurance Premiums

                            
                                By
                                    
                                    
                                        
                                        Ronen Avraham, 
                                        
                                    
                                        
                                        Leemore S. Dafny, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Impact of Tort Reform on Employer-Sponsored Health Insurance Premiums

                            
                                By
                                    
                                    
                                        
                                        Ronen Avraham, 
                                        
                                    
                                        
                                        Leemore S. Dafny, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Electronic Discovery and the Adoption of Information Technology

                            
                                By
                                    
                                    
                                        
                                        Amalia R. Miller
                                         and 
                                    
                                        
                                        Catherine E. Tucker
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Defensive Medicine and Obstetric Practices

                            
                                By
                                    
                                    
                                        
                                        Michael Frakes
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.088 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	
