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		Abstract

		The U.S. Supreme Court has decided a remarkable number of patent cases in the past decade, particularly as compared to the first twenty years of the Federal Circuitâ€™s existence. No longer is the Federal Circuit â€œthe de facto Supreme Court of patents,â€� as Mark Janis wrote in 2001. Rather, it seems the Supreme Court is the Supreme Court of patents. In the article at the center of this symposium, Judge Timothy Dyk of the Federal Circuit writes that the Supreme Courtâ€™s decisions â€œhave had a major impact on patent law,â€� citing, among other evidence, the Courtâ€™s seventy percent reversal rate in Federal Circuit cases.   

In this essay, I suggest that the Supreme Courtâ€™s effect on patent law has actually been more limited, for two reasons in particular. First, the Supreme Courtâ€™s recent decisions, though substantial in number, have rarely involved the fundamental legal doctrines that directly ensure the inventiveness of patents and regulate their scope. Second, the Supreme Courtâ€™s minimalist approach to opinion writing in patent cases frequently enables the Federal Circuit to ignore the Courtâ€™s changes to governing doctrine. 
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